


h. Appendix 8 shall be used if the Participant is eligible for a Disability Pension and
elects a 100% Husband-and-Wife Pension with an effective date on or after April 1,
2004.

Section 7.05. Additional Conditions.

a. Husband-and-Wife Pension Before Retirement. In the event of a Participant’s
death before retirement, the 50% Husband-and-Wife Pension under Section 7.03.
shall not be payable to a surviving Spouse unless the Participant and his Spouse
were lawfully married to each other throughout the year preceding the
Participant’s death.

Exception: A Qualified Domestic Relations Order may provide that a former spouse
be treated as the Participant’s surviving Spouse for all or a portion of the 50%
Husband-and-Wife Pension payable under Section 7.03.

b. Husband-and-Wife Pension After Retirement. In the event of a Pensioner’s death
after retirement, the 50% Husband-and-Wife Pension, the 75% Husband-and-Wife
Pension or the 100% Husband-and-Wife Pension under Section 7.02. shall not be
payable to a surviving Spouse unless the Pensioner and the Spouse were lawfully
married to each other on the Pensioner’s Annuity Starting Date and for at least
a one year period anytime prior to the Pensioner’s death. Any previous marriage
between the Pensioner and Spouse that terminated prior to the Pensioner’s
Annuity Starting Date shall not be counted in determining whether the one
year marriage requirement described in this paragraph (1) is satisfied.

Exception: A Qualified Domestic Relations Order may provide that a former spouse
be treated as the Pensioner’s surviving Spouse for all or a portion of the 50%
Husband-and-Wife Pension, the 75% Husband-and-Wife Pension or the 100%
Husband-and-Wife Pension payable under Section 7.02.

c. Every Participant must file, before his Annuity Starting Date, a written statement,
on which the Board or other Plan representative is entitled to rely, concerning the
Participant’s current and prior marital status, including without limitation
whether or not he is currently married, and if married, as to when such marriage
occurred. If a Participant stated that he was not married on his Annuity Starting
Date, no person shall be entitled to benefits under this Article on the ground that
she was, in fact, his Spouse on his Annuity Starting Date.

d. Any payment made in good faith on the basis of a written statement of a
Participant or Beneficiary shall discharge all obligations of the Fund to the extent
of such payment, and shall entitle the Board to exercise all rights of recoupment or
other remedies, including the right to adjust the dollar amount of payments made
to a surviving Spouse or other Beneficiary in order to recoup any excess benefits
which may have been erroneously paid.

e. A Participant may elect to waive the 50% Husband-and-Wife Pension, with the
consent of his Spouse, and the Participant may revoke any such election in the
form and manner required by the Board at any time before his Annuity Starting
Date. A Participant shall be entitled to exercise such rights during a period of 90
days after he has received a written explanation of the terms and conditions of the
50% Husband-and-Wife Pension, his rights and the rights of his Spouse under this
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Article and the right to make and the effect of a revocation of an election to waive

the 50% Husband-and-Wife Pension. .
See Amendment 80 for restatement of Section 7.05.e.
f. The rights of a former spouse or other Alternate Payee to any share of a

Participant’s pension, as set forth in a Qualified Domestic Relations Order, takes
precedence over any claims of the Participant’s Spouse at the time of retirement or
death, to the extent provided by such order or by any federal law or regulation.

g. Notwithstanding any other provisions of the Plan, a waiver of the 50% Husband-
and-Wife Pension shall not be effective if given more than 90 days before the

Annuity Starting Date.
See Amendment 80 for restatement of Section 7.05.g.
Section 7.06. Spousal Consent Not Necessary.

a. Notwithstanding any other provision of the Plan, spousal consent in accordance
with Section 7.02. is not required if the Participant establishes to the satisfaction
of the Board that:

(1) There is no Spouse,
(2) The Spouse cannot be located,
(3) The Participant and Spouse are legally separated, or

(4) The Participant has been abandoned by the Spouse as confirmed by court
order.

b. If the Spouse is legally incompetent, consent under Section 7.02. may be given by
his or her legal guardian, including the Participant if authorized to act as the
Spouse’s legal guardian.

Section 7.07. Continuation of Husband-and-Wife Pension Form After Retirement.

A surviving Spouse who satisfies the marriage requirements described in Section
7.05.b. shall be entitled to either the 50% Husband-and-Wife Pension, the 75%

Husband-and-Wife Pension or the 100% Husband-and-Wife Pension benefits
described in Section 7.02., even if the marriage of the Pensioner and surviving
Spouse is legally terminated prior to the Pensioner’s date of death. Accordingly, such
legal termination of their marriage will not result in an increase in the monthly

amount of either the Pensioner’s 50% Husband-and-Wife Pension, the 75% Husband-

and-Wife Pension or the 100% Husband-and-Wife Pension.

Exception: Where the marriage of the Pensioner and the Spouse has been legally
terminated and the now former spouse ceases to be treated as either the Pensioner’s
the 50% Husband-and-Wife Pension, the 75% Husband-and-Wife Pension or the
100% Husband-and-Wife Pension surviving Spouse under the terms of a Qualified
Domestic Relations Order, the monthly amount of the 50% Husband-and-Wife
Pension, the 75% Husband-and-Wife Pension or the 100% Husband-and-Wife
Pension shall be increased to the amount to which the Pensioner would have been
entitled in the absence of the reduction pursuant to Section 7.04. effective upon such
legal termination.
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ARTICLE 8. DEATH BENEFITS

Section 8.01. Pre-Retirement Death Benefit. If a Participant (other than a
Pensioner) dies at a time when he has at least 10 full Eligibility Credits or Related
Pension Credits earned with affiliated Northern California Plans (without a
Permanent Break in Service), monthly payments will be made to a married
Participant’s Spouse or to an unmarried Participant’s Beneficiary in an amount deter-
mined in the same manner as the Regular Pension, until a total of 36 monthly
payments have been made to the Spouse or Beneficiary, and shall thereupon cease.

The total value of any pension payments received by the deceased Participant during
a previous period of retirement shall be deducted from the total value of the 36
monthly payments otherwise due the deceased Participant’s Spouse or Beneficiary.

The monthly payments described herein will begin with the first month following the
death of the Participant.

Benefits provided by this Section shall not be payable if payments are due under the
50% Husband-and-Wife Pension, unless the deceased Participant’s Spouse elects to
receive this Pre-Retirement Death Benefit in lieu of the Husband-and-Wife Pension.

Section 8.02. Post-Retirement Death Benefits-Pensioners’ Guarantee of Benefits.

a. Single-Life Pension-60-Month Guarantee. If a Pensioner receiving a Regular,
Early Retirement, Service, or a Reciprocal Pension (other than a 50% Husband-
and-Wife Pensioner, a 75% Husband-and-Wife Pensioner or a 100% Husband-and-
Wife Pensioner) dies before receiving 60 monthly payments, monthly payments
shall be continued to his surviving Spouse, if he was married at the time of death
or to his Beneficiary if he was unmarried at the time of death, until a total of 60
such payments have been made to the Pensioner and his Spouse or Beneficiary
combined, and shall thereupon cease.

The Sixty-Month Guarantee of benefits is NOT provided for a Pensioner receiving a
Disability Pension, Disability Reciprocal Pension, 50% Husband-and-Wife Pension,
75% Husband-and-Wife Pension, or 100% Husband-and-Wife Pension.

If the Pensioner had elected the Level Income Option (Article 9), benefits under this
Section shall be payable only in the amount, if any, by which payments under that
option total less than 60 times the monthly amount to which the Pensioner would
have been entitled if he had not elected the option. The benefit, if payable, shall be
paid in monthly installments equal to the amount to which the Pensioner would
have been entitled in the absence of such election.

b. Single-Life Pension-36-Month Guarantee. If a Pensioner receiving a Disability or
Reciprocal Disability Pension (other than a 50% Husband-and-Wife Pensioner, a
75% Husband-and-Wife Pensioner or a 100% Husband-and-Wife Pensioner) dies
before receiving 36 monthly payments, monthly payments shall be continued to
his surviving Spouse, if he was married at the time of death, or to his Beneficiary if
he was unmarried at the time of death, until a total of 36 such payments have
been made to the Pensioner and his Spouse or Beneficiary combined, and shall
thereupon cease.

This Thirty-Six Month Guarantee of benefits is NOT provided for Pensioners
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receiving Regular, Early Retirement, or Service Pensions; nor is it provided for
Pensioners receiving Reciprocal Regular, Reciprocal Early Retirement, Reciprocal
Service or 50% Husband-and-Wife Pension, 75% Husband-and-Wife Pension, or
100% Husband-and-Wife Pension.

¢. The monthly payments described in this Section will begin with the first month
following the death of the Participant.

Section 8.03. Designation of Beneficiary. An unmarried Participant or Pensioner
may designate a Beneficiary to receive any payments due and payable but not actually
paid prior to the death of the Pensioner, or any benefits provided in accordance with
Sections 8.01. and 8.02., by forwarding such designation on a form acceptable to the
Board to the Fund Office. An unmarried Participant or Pensioner shall have the right
to change his designation of Beneficiary without the consent of the Beneficiary, but
no such change shall be effective or binding on the Board unless it is received by the
Board prior to the time any payments are made to the Beneficiary whose designation
is on file with the Fund Office. If such designated Beneficiary, who had survived the
unmarried Participant or unmarried Pensioner and is therefore entitled to the benefits
and payments stated in Sections 8.01. and 8.02., dies prior to the receipt of one or
more of the payments or benefits, such payments or benefits shall then be paid in
accordance with the procedure provided in Section 8.04.

If more than one Beneficiary is designated, and their respective interests are not speci-
fied, the Beneficiaries shall share equally.

Notwithstanding the foregoing, a designation of a Beneficiary by a Participant,
whether married or unmarried, is subject to the requirements of a Qualified Domestic
Relations Order. A designation of a Beneficiary by a married Participant is also subject
to the provisions of Subsection 7.02.a. and cannot be changed without the consent of
the Participant’s Spouse in accordance with the procedure provided in that
Subsection.

Section 8.04. Lack of a Surviving Spouse or Designated Beneficiary. If no
surviving Spouse or designated Beneficiary is alive at the time any benefits are pay-
able as a result of the death of a Participant or Pensioner, any benefits provided under
Sections 8.01. and 8.02. shall be paid to any person who is an object of the natural
bounty of the Participant or Pensioner, or to his estate, as the Board in its sole discre-
tion may designate. If there is no estate of the Pensioner or Participant, no payment of
any kind will be made.

Section 8.05. Discharge of Obligations. Any payments in accordance with the
provisions of Section 8.03. or Section 8.04. shall discharge the obligation of the Fund
thereunder to the extent of such payment.

Section 8.06. Non-Covered Employment. Death benefits are subject to the Plan
limitations for Non-Covered Employment as discussed in Article 12.

Section 8.07. Survivor Benefit Limitations. Notwithstanding any other provisions
of the Plan, the survivor benefits described in this Article 8 shall comply with the
limits of Internal Revenue Code Section 401(a)(9) and the incidental benefit rule
prescribed, including proposed IRS Reg. §1.401(a)(9)-1.
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